
BEFORE THE NATIONAL GREEN TRIBUNAL, 
NEW DELHI, PRINCIPAL BENCH, 

NEW DELHI 

OA No. 905/2024 

IN THE MATTER OF: 

VARUNTODI ... APPLICANT 

V/s 

MUNICIPAL CORPORATION OF DELHI & ORS . 

S.No. 
1. 

2. 

3. 

4. 

. . . RESPONDENTS 

D.O.H:- 24/02/2025 

INDEX 

Particulars Pa2es 
Status Report on behalf of Respondent t ~s 
-MCD. 

·-

Copy of duly attested approved Lay- b 
Out Plan as Annexure -A. 
Copy of the resolution as passed in this 1-(3 
regard as Annexure -B. 

-
1 ~~rs-Copy of order dated 30/07 /2024 as 

Annexure -C. 

Through 

Puja Kalra 
(Advocate) 

Standing Counsel for MCD 
Ch. No. 430/431, Delhi High Court, 

New Delhi. 
Date: XJ/ o.2-J2o~ 
Place: New Delhi. 

1-5

6

7-13

14-17Copy of order dated 30/07/ 2024 & type copy

59



' '.' I 

BEFORE THE NATIONAL GREEN TRIBUNAL, 
NEW DELHI, PRINCIPAL BENCH, 

NEW DELHI 

OA No. 905/2024 

IN THE MATTER OF: 

VARUNTODI ... APPLICANT 

V/s 

MUNICIPAL CORPORATION OF DELHI & ORS . 

. . . RESPONDENTS 

STATUS REPORT OF BY WAY OF AFFIDAVIT 
ON BEHALF OF THE RESPONDENT MUNICIPAL 
CORPORATION OF DELHI (MCD) PURSUANT 
TO ORDER DATED 08/11/2024. 

AFFIDAVIT OF PIJUSH KUMAR BENERJEE S/O 
SUNIL KUMAR BENERJEE AGED ABOUT 53 
YEARS, DEPUTY DIRECTOR HORTICULTURE, 
SOUTH ZONE, MUNICIPAL CORPORATION OF 
DELHI, GREEN PARK NEW DELHI:-

I, the deponent above named, do hereby solemnly affirm 

as state as follows: 

1. That I am presently posted as Deputy Director 

Horticulture, South Zone, MCD, Green Park, New 

Delhi and am conversant with the facts of the case 

based on the official records maintained by MCD 

am as such competent to depose thereto. 

2. That the instant status report I affidavit is being 

filed pursuant to order dated 08/11/2024 of this 

Hon'ble National Green Tribunal. 
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3. That vide instant OA, which is pertaining to 

encroachment in Kaushalaya Park, Hauz Khas, 

New Delhi, the following relief have been sought: 

a. Direct the Respondent No. 1 to take strict and 
immediate action to recover the illegally grabbed 
public land 

b. Direct the Respondent No. 2 and Respondent No. 
3 to immediately leave the premises of the public 
land. 

c. Formulate structural reforms to tackle the issue 
of illegal grab of Public Land. 

d. Pass any other/further order(s) which this 
Hon 'ble Tribunal deems just and proper in the 
facts and circumstances of the present case. " 

4. That the Hon'ble Tribunal vide its orders dated 

08/11/2024 concerning the respondent - MCD 

passed the following main orders I directions: 

" 

4. Status report dated 06.11.2024 has been filed by 
MCD taking the stand that Civil Suit, Old No. 
11512003 presently assigned no. 33712017 titled 
as Shan Mohammad v. MCD & Ors. is pending 
wherein order of status quo has been passed by 
Delhi High Court in FAO 8212004 on 
30.07.2004. 

5. Reply filed by MCD does not disclose details of 
Kaushalya Park, the nature of the land in 
question, and the plea of the applicant that it is 
designated as Lawns A and B for public purpose 
and it's a public park. It also does not respond 
to the plea of the applicant about unauthorised 
occupants and construction on a public park. 

6. Learned Counsel for MCD seeks four weeks' 
time to file a proper response covering the plea 
raised in the original application. Prayer is 
allowed" 

\ 5. That pursuant to aforesaid direction of this Hon 'ble 

Tribunal, it is submitted that Kaushalya Park is a 

Colony, Near Hauz Khas, New Delhi. The duly 

attested copy of approved Lay-Out Plan of the said 

261



... 
J • ( 

3 

colony is annexed herewith as Annexure -A for 

kind reference of this Hon'ble Tribunal. 

6. That as per record, the aforesaid Lay-Out Plan has 

been approved vide resolution No. 954 subject to 

the conditions as also detailed on the said Lay-Out 

Plan. The copy of the resolution as passed in this 

regard is also annexed herewith as Annexure -B. 

7. That as can be observed from the aforementioned 

Lay-Out Plan as per condition No. 3 an area of 

1070 Sq. Yards reserved for the purposes of park 

and open space is a portion of the said colony 

which is handed over to MCD free of cost. 

8. That in the said Lay-Out Plan this land 

admeasuring 1070 Sq. Yards reserved for the 

purposes of park and open space as handed over to 

MCD is shown as 'A' and the same is marked with 

red line for kind convenience of this Hon'ble 

Tribunal. 

9. That it is also pointed out that in this total land 

admeasuring 1070 Sq. Yards which is reserved for 

purposes of park and open space as shown as 'A' in 

the Lay-Out Plan, a portion of land admeasuring 

529.47 Sq. Yards has been encroached and is in 

illegal occupation of one Sh. Shan Mohammad and 

rest of the portion is maintained as park by the 

Respondent - MCD. 

tp. That as per record, this is the portion of land in 
;I 

question i.e. admeasuring 529.47 sq. yard out of 

total 1070 Sq. Yards falling in portion 'A' shown 

in Lay-Out Plan and marked as Blue for kind 
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t_ ... '. ( reference of this Hon'ble Tribunal is in fact the 

land in question as alleged in the instant OA 

Petition. 

11. That regarding this portion of land admeasuring 

529.47 sq. yard out of 1070 Sq. Yards, an old Civil 

Suit for declaration and permanent injunction, is 

pending disposal before District Court, Tis Hazari, 

Delhi. The old No. assigned to the said Civil Suit 

was 115/2003 and presently the suit Number as 

assigned is 337/2017 (ID No. 609540/2016) titled 

as "Shan Mohammad VS MCD & Ors. ". The next 

date fixed in the said Civil Suit is now 11/03/2025. 

12. That further it is also relevant to point out that the 

portion shown as 'B' and marked with yellow line 

for convenience of this Hon'ble Tribunal, it is 

submitted that the said space is also open space but 

the said portion of the land has never been handed 

over to Respondent - MCD. It is also stated here 

that presently the site position of this portion 'B' is 

in occupation of other persons. 

13. That in the said Civil Suit, a status quo order, as 

granted by the Hon'ble High Court of Delhi in 

F AO 82/2004 titled as "Shan Mohammad VS 

MCD & Ors.", vide dated 30/07 /2004 is prevailing 

in terms of the orders passed in this regard. The 

copy of the order dated 30/07 /2004 as passed is 

annexed herewith as Annexure -C. 

14. That in light of the above orders dated 30/07 /2004, 

status quo in respect of the said portion of land out 
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of total admeasuring 1070 Sq. Yards as shown in 

the Lay-Out Plan is maintained. 

PK~iJee-
DEPONENT 

VE~FICATI~N: . EIN ij t=Ft 2015 
Verified at Delhi on this&,,_· _day of February - 2025, 

that the contents of the above affidavit are true and 

correct to my knowledge derived from the official 

~ecords maintained by the MCD and I believe the 
~t;j'r· 

~;y...eefl c~ame to be true and correct. 
.. ~V ~e"\:\ 

. *u'l3i- ~~e 
PK 0onei}f2R... 

;.>,<;J,(@_:c; """'~ y -~· ~,, .. 
'. \{\0 ~fj, 

···~~~ ~o,~~ 
\Q.'0\\ ?<~ fyJ • 

'~~o '\\ 

DEPONENT 
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tN THE lllGH COURT OF DELiil ·:AT NEW DELHI 

FAO 82/2004 & CM 3522/2004 

SH.Ai.~ MOl-ID\ & ORS. .. .... A.J..? pellams 
\ 'ni.rough Mr. o.P.Ven:na. Advocatr. 

•versus 

:YICD & ORS. .. ... Resporniems 
Through Mr.:-.'lanu Mridul, Advocate for H-1. 

Mr.Ash<)k Bhasin, Advocate for R-2 - R-10. 
I' ·. 

CORAM: \ 
HON'BLE MR• JUSTICE R.S. SODHI . r , . 

I 
ORDER 

% 30.07.2004 

This appeal ts din~ded 'againsr thf' ordc--r 25.02.2004 of th<: 

Additional District Judge. Delhi in Suit No.115/2003 whereby 

-~h~ icidmcd JudgP ha~ dismissed tht~ ap11~~!2, nf rhc ap~l-~:21. _ 

under OnJl1'r ::JH Ru\t' 1 & 2 CPC in rr.spc>:0.t of pr~mlsr·~ br-::irin~ _____ ,_,,._.,.,~-- ... _. 

no. 16/ 17. Kaushalya Park. ~ew Delhi. · ....._ ___________ ~ . 

Jr is r.on!'t~nded by coun~el fclr lht' appdlant !'foll in rhe suit 
ti 

pc~nding b~forc~ l'.h~ frlal r.o~rt· the issue wh~tht~r the~ suH is 

mBintalm1b\~ or nqt· lfi bt~i'r"lli. h<~<wd, final argurrwms hBVf' bci·n 
; 

l 

addrcH~ed and the Judgment 111 respect thereto ls .. iwaiLt'i.L I iv 

•ubmlU. lhat Jn the cvtll~\ court h<>lds 1h." 11..- ""' " 

~~---·---... ·t-••-·_,-,.,-"'."*-·----~·--·----............. . .... ~.,,.· 
.. 7-.trifJlt~~--~· ·~\c"'iit'~\_~~~-~---~:"~ 

I 

I 
' 
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Orders· 

' 

l"AO 82/2004 

ma1nh:1inable thtff) the quest.ion of injunr.tkm und~ Order :-59 

Rule l &. 2 CPC would arise.. Jn the event the trial courl holds 
I 

that· the suit is not ma.intain~ble thr. question of carrying on the 

application under Order 39 Rule 1 & 2 CPC would not arise. 

Tn rhls viF.W of,· rht~ rn41te~, having hr'.Hrd (~ounst•l for rhf' 

partiP.s, F.A.O.R2;2do4 is dispos~d of wiJ-h an order of st.mus quo 
i 

to a.v.12.it the judgmP-nt· of l"lle 1Tia1 r.ourt in Suit No.1 l Pi/200:i. 

The fatP. of the sratus quQ order would be->: gnvr.rnc~d by 1 hP 

judgment of thr. trla.l coui:t., CM.APPL. 3522/2004 also srands 

disposed of. 

I JULY 30. 2004 
hp 

I 

--!·--"--- - R:s. sonm. J -
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IN THE HIGH COURT OF DELHI AT NEW DELHI 

 FAO 82/2004  and CM 3522/2004  

 SHAN MOHD. and ORS.     ..... Appellants 
 Through Mr. O.P.Verma, Advocate. 

 versus 

 MCD and ORS.  ..... Respondents  

Through Mr.Manu Mridul, Advocate for R-1. 
 Mr.Ashok Bhasin, Advocate for R-2 - R-10.  

CORAM:  
HON'BLE MR. JUSTICE R.S. SODHI 

O R D E R 
30.07.2004 
 .  
 This appeal is directed against the order 25.02.2004 of the 

Additional District Judge, Delhi in Suit No.115/2003 whereby the 

learned Judge has dismissed the application of the appellant under 

Order 39 Rule 1 and 2 CPC in respect of premises bearing no. 16/ 

 17, Kaushalya Park, New Delhi. 

 It is contended by counsel for the appellant that in the suit 

pending before the trial court the issue whether the suit is 

maintainable or not is being heard,  final arguments have been 
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addressed and the Judgment in respect thereto is awaited.  He 

submit that   in    the  event the trial court holds that the suit is 

maintainable then the question of injunction under Order 39 Rule 1 

and 2 CPC would arise.  In the event the trial court holds that the 

suit is not maintainable  the question of carrying on the application 

under Order 39 Rule 1 and 2 CPC would not arise. 

In this view of the matter, having heard counsel for the 

parties, F.A.O.82/2004 is disposed of with an order of status quo to 

await the judgment of the trial court in Suit No.115/2003.  The fate 

of the status quo order would be governed by the judgment of the 

trial court.  CM.APPL. 3522/2004 also stands disposed of. 

 Sd/- 
R.S. SODHI, J 

 JULY 30, 2004 
“True typed Copy “ 
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